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INTRODUCTION. 

Sagacious men have long foreseen that the time changes 
would arrive when the land laws of Great Britain by the 

signs of 

would have to undergo great changes in order to the times, 
bring them into harmony with modern thought and 
the exigencies of the country. The signs of the 
times appear to indicate that, from sheer force of 
circumstances, the day is fast approaching when 
the legislature will be compelled to turn its atten- 
tion to the amendment of the several laws which 
constitute what is popularly termed "the land 
question. " 

Among the circumstances conspiring to bring The 



circum- 



about this result are — (1.) The depressed and de- stances 
dining condition of agriculture throughout the to bring 

changes 

United Kingdom — a stern fact which has created in about, 
the minds of both landlords and tenants the greatest 
anxiety and alarm as to the future. (2.) The 
entire failure of the Agricultural Holdings Act to 
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accomplish the avowed objects for which the pre- 
sent Government passed it, viz., the increased pro- 
duction of the soil. (3.) The enormous and ever- 
increasing sums paid for foreign supplies of food, 
amounting last year to no less a sum than 
one hundred millions sterling. 
General In the following pages it is not my intention to 

scope of # a f a J 

the Essay, discuss those complicated laws which relate to the 
inheritance, succession, and transfer of land, but to 
limit myself to that branch of the subject which 
embraces, more immediately, the relations of land- 
lord and tenant, a branch of the general land 
question — as I shall attempt to show — by no means 
limited to the interests of these two sections of the 
community, but one to which the welfare and pros- 
perity of the millions of our industrial population 
are intimately linked. 

The ^ \{ 9 in the following pages, I combat the opinions 

wnier s 

feeling and prejudices of the territorial class, it springs 
territorial from no feeling of animosity or hostility ; on the 
contrary, I entertain, and have reason to enter- 
tain, a high regard for the nobility and aristocracy 
of the country ; further, if, instead of farming my 
own land, I were a tenant farmer, long experience 
and observation would lead me to desire to live 
upon the Estate of one of the old families of 
England. 
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BRITISH AGRICULTURE: ITS EXTENT AND 
NATURAL CAPABILITIES. 

The general public, whilst fully alive to the The gene- 

n n , . . . t ral public 

importance ot our manuiacturmg, mining, and com- ignorant 
mercial pursuits, and also fully aware of their turai 

affairs. 

gigantic proportions, are, to a great extent, igno- 
rant of the importance of our agriculture, of the 
immense capital embarked in its pursuit, and the 
enormous annual value of our farm produce. 

In order, therefore, to show how vast are the immense 

value of 

interests at stake in this branch of industry, I farm pro- 
duce and : 

would point to the fact that the annual value of wort ^ of 

* land. 

the produce of our fields and homesteads is esti- 
mated at from two hundred and fifty to three 
hundred millions sterling ' (300,000,000?.), whilst 
the agricultural and pastoral value of the land of 
the United Kingdom is computed to be worth 
the prodigious sum of two thousand millions 
(2,000,000,0002.). 

Surely the mere announcement of these figures 
should be sufficient to arouse the attention of all 
classes to the imperative necessity of removing 
every impediment which stands in the way of the 
prosperity of this great branch of our national 
industry. 

Hitherto the little band of land-law reformers, 
in their efforts to bring about needful changes, 



• 

■ • 
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increase. 
Lord 
Derby's 
opinion. 



Land-law have received but little aid from popular support, 

reformers 

have met whilst they have had to contend with the oppo- 

with little J rr 

support, sition of the most powerful, the most wealthy, and 
the most influential class of the community. The 
territorial class appears to regard with dread the least 
interference with what is termed " the sacred rights 
of property," and this notwithstanding that the very 
object of some of the proposed changes is to en- 
hance the value of this property, and to ensure the 
permanent prosperity of both owner and occupier. 

Farm pro- The British public has been repeatedly assured 

ductions . ■' 

susceptible that the present produce of the land falls far short 

of great x x 

of that which it is susceptible of yielding. Not- 
withstanding the excellence of the farming to be 
seen in some parts of England and Scotland there 
can be no question that under more favourable 
conditions of tenure, the produce of both animal 
and human food could be immensely increased. 
The opinion expressed by a certain eminent States- 
man that production might be doubled has often 
been quoted and as often denounced. Although 
the estimate formed by Lord Derby is, in my 
opinion, an excessive one, still in support of the 
Earl's views it would be easy to cite opinions 
expressed by well-known farmers. I prefer, how- 
ever, to quote the opinions of another noble Earl, 
one who, by his own class and by the farmers 
of his own county — Norfolk — is acknowledged to 
possess as "inmate and as practical a knowledge 
of the art of agriculture as any man in the 
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•kingdom, be he farmer or landowner. The EariP 1 . 61 *^ * 

° ' Leicester s 

of Leicester, in addressing a meeting of Norfolk opinion, 
farmers, remarked, " Since I last met you I have 
travelled through much of England and through 
parts of Scotland, and, taking into consideration 
the whole of the land I have seen under cultiva- 
tion, I think I may safely state that the produce 
might be nearly doubled under a more perfect 
system of agriculture/' 

To Lord Leicester's I would add the recent testi- Mr. Lawes' 

opinion. 

mony of a man of world-wide reputation. There 
is no higher authority upon agriculture than Mr. 
J. B. Lawes, of Kothamsted. In Mr. Caird's 
recent and valuable work, British Agriculture, 
this eminent author writes, "To Mr. J. B. Lawes 
the agriculture of this country is more indebted 
than to any other man living." Addressing the 
Berwickshire Agricultural Association in May of 
the present year, Mr. Lawes remarked: — "No 
one, I suppose, can doubt that the % soils of this 
country are capable of producing very much more 
wheat as well as meat than they do at present, if 
not indeed all thai is required to support the 
population" l 

If the increase be estimated at one-third — Estimate 

of inereas* 

which, in my opinion, might profitably be raised — ed yield 

and effect 

our fields and homesteads would yield more than they of such 

increased 

do by nearly one hundred millions a year. Surely, produc- 

"' tion. 

1 See Pamphlet — Is Higher Farming a 'Remedy for Lower 
Prices f Published by G. Macaskie, Berwick-on-Tweed. 
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then, this is a subject worthy of the gravest con- 
sideration of the people and of the Legislature, for 
what an enormous influence would be exerted by 
so much extra wealth raised from the soil, and this 
not only upon the interests of the farmers, 
labourers, and landlords, but upon the trade, the 
commerce, and the general prosperity of the whole 
nation. 

In the following pages it will be the endeavour 
of the writer to show how a portion of this grand 
result may be brought about. 



PAST AND PRESENT SYSTEMS OF AGRICULTURE 

COMPARED. 

Modem it might prove interesting to many readers were 
compared the relations which have subsisted between land- 

witn past 

methods. i or( j an( j tenant from feudal times to the present 
day recited, and the various changes which have 
taken place in these relations traced; 1 the imme- 
diate present, however, is that with which we are 
most concerned. One of the main objects of this 
essay is to explain to that large portion of the 
public, not practically acquainted with agricultural 
matters, how the existing relations between land- 
lord and tenant tend to check production and limit 
the national wealth. In order to bring this part 
of the subject within the comprehension of such 

1 On this subject see W. E. Bear's Essay on Relations of 
Landlord and Tenant Cobden Club Series. 
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readers it is necessary to become explanatory, and 
to go more fully into details than at first sight 
would appear desirable. I commence, therefore, by 
pointing out that until a comparatively recent 
period English farming was conducted upon an 
entirely different system to that of the present. 
The farmer of the past pursued what is termed an 
exhaustive, the modern farmer pursues what is 
known as the restorative system. The old practice 
required but little capital, the animals were fed 
entirely upon the food grown upon the farm, and 
the only manure used was that produced by the 
animals so kept. In order to prevent the exhaus- 
tion of the soil the old-fashioned farmer was com- 
pelled to have frequent recourse to fallows — i.e., the 
land had to be rested — Nature's method of restor- 
ing fertility. Such a style of farming may be Old 
n . . t ,, . method in- 

described as a penurious, routme, spend-nothing jurious to 

system, under which little capital was required, cemed. 
little produce raised, little labour employed, no 
enterprise required, and the small amount of pro- 
duce sold was balanced only by the smallness of 
the outgoings. 

The modern system of farming, properly carried Capital re- 
quired by 

out, requires considerable capital. The tenant the mo- 
dem far- 
mUSt have a capital of from 10Z. to 201. per acre, merand 

r r ' his out- 

according to the nature of the land occupied and go^gs. 
the amount of live stock it is capable of carrying. 
Large purchases have annually to be made of oil- 
cake, corn, and other feeding stuffs, for producing 
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beef and mutton ; costly manures have to be bought 
for raising roots and green crops to be consumed by 
the animals. The money expended on these sub- 
stances often amounts to more than the rent of the 
farm. Then there is the purchase and maintenance 
of expensive machinery, and above all the labour 
bill, which again exceeds in amount the rent paid. 



ORIGIN OF THE DEMAND FOR TENANT RIGHT 
AND EFFORTS TO OBTAIN IT. 

The intro- It is not surprising that soon after the introduc- 

duction of. * ■% i *• < 1 • -i /» • i> 

high farm- tion of the modern system of high farming, 

ing led to i • i • it* t i ii 

thede- under which, in addition to the outlay already 

mand for 

tenant mentioned, large sums were often expended in 

right. 

pipe-draining, removal of hedges, road-making, and 
other permanent improvements, greater security of 
tenure began to be demanded, and claims set up for 
an equitable tenant-right : that the occupier should, 
on quitting, be paid compensation for the unex- 
hausted value of his outlay upon the farm was 
advocated as a simple act of justice, and the 
demand grew louder from year to year as the 
progress of high farming extended. 
Mr.Pusey, Notwithstanding sustained efforts to stifle the 

M. P., in- 
troduces cry, a formidable advocate arose in the person 

the subject J ' r 

into Par- f the late Philip Pusey, M.P. for Berkshire, a 

liament. x J 

landowner of rare sagacity, loug recognised as 
the leading mind in English agriculture, and 
for many years the editor of the Royal Agricul- 
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tural Joimial. As long ago as 1847, Mr. Pusey 
brought a bill into Parliament which recognised 
the tenant's right to his improvements. The 
preamble ran thus : — " Whereas it is expedient for 
the better security of farmers in the improvement 
of land, and for the consequent increase of produce 
therefrom, as well as employment for farm-labourers, 
to enlarge and • extend the custom of agricultural 
tenant-right, in accordance with the modern advance 
of husbandry." 

I believe that no more honest measure was ever Fairness of 
proposed to the British House of Commons ; it held measure 

an si i 4*q j*a 

the balance fairly between landlord and tenant, it jection. 
gave the latter an absolute right to his improve- 
ments, whilst the interests of the owner were fairly 
and fully secured : moreover it contained a clause 
rendering null and void any agreement entered 
into contrary to the provisions of the Act. The 
Bill was referred to a Select Committee, which sent 
it down to the House with the compulsory clause 
struck out ; notwithstanding this concession, owing 
to the opposition it met with, no further progress 
was made. The next session another Select Com- 
mittee was appointed, " The Agricultural Customs «TheAgri- 
Committee," of which Mr. Pusey was Chairman, customs 
Evidence was taken, which was clearly in favour of te^TtLe 
compulsory legislation; still, the measures recom- ance°of its 
mended were permissive only. There was then, as rep ° 
of late, a strong prejudice against doing anything 
that threatened to restrict the " sacred rights " of 
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was revived in Parliament it was not by a county, 
but by a borough member. 

On April 18th, 1872, there appeared in the Eviction of 
Daily Telegraph a communication headed " Evic- men in 
tions in Scotland " [From our Special Correspon- 
dent]. From this article the country learned the 
startling fact that the Hon. Nesbit Hamilton had 
suddenly terminated the tenancy of the foremost 
and most popular farmer in Scotland — the late Mr. 
George Hope of Fen ton Barns, a man of world- 
wide reputation. To Fenton Barns, agriculturists 
from all parts of the world had been accustomed 
to resort to see one of the best examples of British 
farming. Mr. Hope's family had, moreover, been 
upon the estate for a century. 

Mr. Hamilton, when in Parliament in 1849, was 
one of the most formidable opponents of Mr. 
Pusey's measure, and denounced in strong terms 
" all legislative interference between landlord and 
tenant," but in 1872, by the exercise of a right 
which an unjust law gave, he made the largest 
appropriation of a tenant's improvements hitherto 
made public. Mr. - Sadler of Ferry gate, another 
tenant on the same estate, was also got rid of, 
solely, it was asserted, and generally believed, 
upon political grounds, as in Mr. Hope's case. 
Mr. Sadler informed the writer that his improve- 
ments were confiscated without the least com- 
pensation. I had known both Mr. Hope and Mr. 
Sadler for many years, and, without exception, 
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they were the most enterprising farmers of my 

acquaintance. 
Notice to Great consternation was created in the minds of 
a Bill to farmers throughout England and Scotland by these 
the law of high-handed proceedings, and much indignation 

Landlord 

and was expressed by the press and the public. At 

Tenant. 

the time these evictions were announced I sat 
in Parliament as member for the Borough of 
Bedford ; at once, the same week, I gave notice 
of a motion " to call the attention of the House to 
the question of the insecurity of tenant farmers' 
capital, and to the injury sustained by the public 
thereby," and before the House broke up I an- 
nounced that in the next session I would introduce 

• 

"A Bill to amend the Law of Landlord and Tenant." 



THE GOVERNMENT MODE OF DEALING WITH 

TENANT RIGHT. 



Theintro- The next year, in accordance with the notice 
the Agri- mentioned, the " Landlord and Tenant Bill " was 

cultural 

Holdings brought in, the aim of which was to give ample 

Act forced # * 

upon the security to the tenant without trenching one jot 



Govern- 
ment 



upon the rights of the landlord. Parliament, 
however, broke up without any opportunity of 
carrying the Bill to a second reading, but it 
had been so much discussed out of doors, and 
public feeling among farmers had set in so strongly 
in its favour, that during the interregnum one of 
the present Secretaries of State informed me that 
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this would be one of the first subjects the new 
Government would deal with. 

Accordingly soon after the meeting of the new 

Parliament, a modified edition of the Landlord 

and Tenant Bill was introduced, with a new name 

—"The Agricultural Holdings BilL" The fact 

'Was the Government felt that an inconvenient 

agitation had been raised among their own friends 

—the farmers — which it was desirable to quiet as 

speedily as possible, but in a manner which would 

not wound the sensibilities of their other and more 

powerful friends — the landowners — a difficult task, 

but no one doubted that the ingenuity of the 

Prime Minister would be equal to the occasion : 

whether, however, his party in the House were to 

be educated, or the farmers bamboozled could not 

be foreseen. 

Upon the assembling of Parliament in 1875, a important 
deputation from the Farmers' Club of England from tht 
waited upon the Earl of Beaconsfield. On thisciubof 

England 

occasion the writer was deputed to place the views to tU 

Prime 

of the Club before the Prime Minister. It being Minwtw. 
necessary at such interviews to put your case as 
concisely as possible, probably the following extract 
will contribute to as clear a comprehension of the 
subject as a more elaborate argument. After pre- 
liminary observations I spoke as follows : — " Their The Far. 
case was briefly this. The capital which a tenant em- claim for 
barked upon his holding consisted, for the one part, tionbriefly 
of his live and dead stock, which were removable, 

B 
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and for the other part of labour, manure, and 
materials, sunk in or upon his holding which were 
irremovable. In respect of the live and dead stock 
the outgoing tenant had complete control, but over 
the irremovable portion, although paid for out 
of the same pocket, he had not only no control 
but, by the presumption of law, it belonged to the 
owner of the land. Their contention was that 
the tenant — whose moral right to improve- 
ments he had himself effected all acknow- 
ledged — should have a legal and absolute right 
to them, provided, of course, that an arbitrator 
should decide that the improvements made had 
added to the letting value of the land ; whereas 
if they were held to be fanciful, or otherwise no* 
valuable to the estate, then a tenant who had sc 
foolishly expended his capital would have no clainr 
The injus- in respect of them whatever. Again, they desire<3 

tice of the . ..,„.. 

existing to point out that the principle of reciprocity was 

law. 

altogether wanting in the existing law, inasmucb 
as an owner had the power to sue a tenant torn 
dilapidation or deterioration, and that indepen- 
dently of any question of breach of covenant o* 
agreement ; they maintained that such a law wae 
one-sided and therefore unjust. 
Longer " The next point to express an opinion upon was 

notice to 

quit farms an extension of the notice to quit. I shall be 

required. - 

followed by a gentleman who will show that thie 
alone would not suffice to meet the case ; for my 
own part I would say that the present systein 



LAND LAWS AND LANDLORDS. 19 

under which a man of capital and position was, on 
six short months' notice, called upon to quit his 
farm, to break up house and home, and to find 
another, was a system worthy only of a barbarous 
age. 

" Of course the question arose, should legislation should 

legislation 

be permissive or compulsory ? They were almost be permis- 
unanimously of opinion that if legislation took compui- 
place at all it should be of a compulsory character. 
To their practical minds it seemed not to be of 
the slightest use to trouble Parliament to pass a 
measure to say in effect to landowners : ' You may 
give two years' notice to quit, or you may give 
security for unexhausted improvements.' " 

The deputation was of course dismissed in the 
usual way, with assurances that the Government 
fully realized the importance of the subject and 
hoped when the measure, in course of preparation, 
was before the public the provisions would be 
satisfactory to both owners and occupiers. 

I now propose to show, as briefly as possible, how The Duke 
the present Government proceeded to perform the mondupon 

the value 

promise. In the first place I would produce His and effect 

* . . of Tenant 

Grace the Duke of Richmond as a witness to the Right, and 

the Agri- 
need of Tenant Right legislation, and to the im- cultural 

6 & % Holdings 

portance of the subject as affecting the food supply Act, 
of the country. 

In his high position as Lord President of the 
Council in the present Ministry, the Duke of 
Bichmond brought in the Agricultural Holdings 

b 1 
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BilL This Act came into force on April 14, 
1876 — if an Act can be said to come into force 
when no one is bound to come under its pro- 
visions. In introducing this Bill His Grace spoke 
as follows : — 

" My Lords, I am sure I need not apologise for 
bringing this subject under your Lordships' con- 
sideration. It is in the highest degree important, 
because it has a very close connection with the 
production of food for the millions of the popula- 
tion of this country. It has a great importance 
and interest for your Lordships and all other land- 
owners ; it is obvious that it has not less importance 
and interest for those who cultivate the soil, and 
with whom all landowners are brought into 
intimate relations; and if it is important and 
interesting to those two classes, it is not of less 
moment to the community at large, who, as 
consumers, must be exceedingly desirous that the 
producing power of the agricultural districts of the 
country should be brought to such a pitch that 
it will go as close as 'it can possiby be made 
to go towards meeting the requirements of the 
country. My Lords, this is not a new subject, 
it is one which has long occupied attention 
out of doors ; at almost every agricultural meeting 
held for some time past it has been the theme of 
discussion." 

His Grace, after a passing reference to certain 
localised customs, and briefly reviewing the report 
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of the Select Committee upon Mr. Pusey's motion 
—previously referred to — proceeded to comment 
upon the evidence given before the Committee as 

follows : — 

"My Lords, I doubt whether any one would 
say that this is a condition of things which ought to 
be allowed to remain any longer. I think public 
opinion has been sufficiently roused, and that 
Parliament is now competent to deal with it 
After twenty-five years of agitation this matter has 
been sufficiently digested, and the feeling is now in 
favour of legislation. No doubt the subject is a 
difficult one. According to the census returns in Rututim, 
1851, the population of England and Wales was that a«k. 

., . , cuil til roll iu 

then 18,054,170, in 1871 it was 22,712,206, show- notket.t 

pico with 

tog an increase between the two periods of 4,658,090. papula. 
. lion. 

At the former period there were 37,000,000 acres 
of land, of which 25,000,000 were cultivated. Of 
course the total acreage was about the same in 
1871, but the cultivated portion was 26,000,000, 
showing an increase of only one million acres. My 
Lords, under these circumstances the Government 
have thought that a measure should be brought in 
to secure to the tenant the capital he has invested 
in the soil" 

His Grace concluded this remarkable speech .as 
follows : — " My Lords, I am not vain enough to 
think that this Bill will satisfy every one, but 1 
think it ought to satisfy every moderate and 
reasonable man, for while, on the one hand, it gives 
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to the tenant that protection to which he is 
entitled, on the other hand it does not invade 
those rights of the landlord which in this country 
have always been held sacred" 

Such was the testimony of a Conservative 
Minister to the necessity for a Tenant Eight Bill, 
nor were the words of the Prime Minister, upon the 
same occasion, less explicit. The Earl of Beacons- 
field characterised the measure as one " protecting 
the tenant's investments in the soil by placing 
him in a juster position," and " inducing him to 
apply capital to the soil, an application which it is 
in the interest of all classes to encourage." Mr. 
Samuelson, M.P., recently remarked in the House, 
that these " golden words n of the Prime Minister 
cannot be too often repeated, for they expressed 
his anticipation of what would be the effect of 
giving security to the tenant. 



THE AGRICULTURAL HOLDINGS ACT; ITS 
FAILURE AND THE CAUSE. 



Permissive In the introductory remarks, allusion was made to 

ch&T&Cter 

of the Act the failure of the Agricultural Holdings Act to accom- 

—the 

cause of plish the avowed objects for which the present 
Government passed it. If the Act has failed, which is 
universally admitted, the reason is not far to seek. 

Landlord The Landlord and Tenant Bill contained the follow- 

and Ten- . 

ant Bill mg clause : " Any contract made by a tenant after 

compul- 
sory, the passing of this Act, by virtue of which he is 
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3. f^ jjLLi ved of lik right xo make anv claim which be >*<*m~: 

right* of 

Tsrorald otherwise be entitled to make under this ow-neis 
A c±., shall, so far a£ relates to such claim, be void "£*** o: 
t>otiii at law and in eauitv." This clause wa?^^ 
Lolently denounced as an invasion of *' the sacred 
of property/ 
The Dnke of Eichmond. having fullv acknow- 
the justice of the tenant s demand for the 
of his capital, and ha vine made elaborate 
j>xxrvision£ in his Bill for the purpr>se. had the 
t*-ar»dihood to insert a clause at the end irivinir land- 

the power of declaring themselves out of 

Act, and thus to retain fnil possession of what 

Grace termed their <; sacred rights/' 

That such a measure should be the outcome of 

s *xdi speeches as the Prime Minister's and the Duke 

°f Hiehmond's, is not a little astounding. Can 

^^^ything be more obvious than that in the opinion 

°^ their Lordships their own property was to be 

St U^rounded by " saered rights," but no such " sacred 

^^^glits" should be extended, by law, to the pto- 

P^irty of tenants ? To the most casual observer it 

*****st be evident that the object of the Government 

^^s not to grapple with the tenant's claims, but to 

el Ude them. 

At a later stage I propose to examine the general The 

Govern - 

<mestion of "Freedom of Contract " — the specious ment pta 

, x of tomtom 

Ptea for the insertion of the clause in question. What- of contract 

- 1 examined, 

svex may be said in support of the general principle 
of Freedom of Contract, cannot avail the Govern- 
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ment in thi3 case. It was open to the Ministry to 
refuse the tenant's demands for legal security, upon 
the ground that legislative interference would be 
contrary to the well-recognised principle of freedom 
of contract. Such a course would have been honest, 
intelligible, and defensible, but when the Govern- 
ment admitted the necessity for legislation, when 
the Duke of Kichmond, as its mouthpiece, described 
in such glowing terms the national benefits which 
would flow from a measure giving the tenant 
security for his capital, the ground — freedom of 
contract — was surely cut from under them ; nor 
does it require a trained logician to discover the 
inconsistency of such a plea; its indefensibility 
must surely be obvious to the most untutored. 1 

Bush of That the permissive clause — so far as the corn- 
land- 
owners to pensation clauses are concerned — has rendered the 

contract 

themselves Act worthless, is notorious, for when the time 

out of the 

Act approached for its provisions to come into force, 

1 The Marquis of Huntly — a notable exception among the 
Peers — took throughout a broad view of the question, and after 
the Bill had passed gave expression to the following senti- 
ments : — " I think," said the Marquis, " that when once the 
Legislature has been asked to interfere with the present law, 
to change the presumption of the law in favour of the tenant, 
to declare that, by the application of capital, increased in- 
dustry and increased production resulted, to assume that it 
was of national advantage to promote that industry, and 
therefore to give security for that capital in order to maintain 
its application — I think, I say, that Parliament might have 
gone one step further, and made certain provisions in the new 
law compulsory" 
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something like a panic seemed to seize landlords, 
who, throughout the length and breadth of the land, 
rushed with inconsiderate haste to contract them- 
selves out of the Act; even the tenants of the 
Crown Lands were served with the necessary 
„ notice ; indeed, the farmers of England soon came 
to the conclusion that, so far as their interests 
were concerned, the Act was not worth the paper 
upon which it was printed, and it is universally 
regarded as the greatest sham in modern legislation. 



TENANT BIGHT A NATIONAL QUESTION. FOREIGN 

IMPORTS CONSIDERED. 

Having shown, in the preceding pages, how the Subject 

. should be 

question of Tenant Eight has grown with the growth taken up 
of modern farming ; how its importance has been fully large con- 

J stituencies 

recognised and acknowledged, even by Conservative M a . 

D 8X10IJ ciL 

Ministers ; how the efforts to secure a comprehen- q uestion - 
sive measure, giving security to invested capital, has 
been defeated ; I would express the conviction that 
until the great town constituencies come to the 
rescue and take up the subject as one affecting 
themselves as well as the farmer ; until the general 
public see that the crippling of agriculture is one 
fruitful cause of depression in trade, a full measure 
of justice to the food-producing section of the 
community stands but a poor chance of recognition ; 
and the delusive Act, which undoes by one clause 
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M tho good sot forth in the other clauses, wDl 
tvmain unrepealed. 

In tho opening pages, brief allusion was made to 
I ho interests of the whole community being inti- 
wateh connected with those of agriculture, and 
o\ idon*v has been adduced that from causes which 
om^ht not to exist the food produced at home is 
nttoih inadequate to support the population. In 
addition to the gwat drain upon the national purse 
ill tho piNvhase of foreign supplies, there is the 
toiubh\ if ivmoto, possibility of a time arriving 
when, owme v to adverse seasons abroad, or to wars 
01 Ctniino*, wo ma\ ttnd these sources fail us at the 
oiinoal hoitv of our need* 

Hie UnsonI of Trade ha* issued a complete set of 
IMiiin** 'vho\\iuo v tho value annually, since 1858, 
ol I ho unbolt* of f%n*l |vr head of the population, 
i\\w\ iiUv in tho ^i\*fcy I Vm plicated statistics, how- 
o\oi, would not lv attractive to the reader. I 
Ihotcloto >\i\o tho follow Jug abridgment : — 



\> u 






'M 



lhti7 
lbU2 
1858 



a.i. m, iu» 

ai,baa,7.'>7 
aii.au^mm 

28,a8U,770 






X 



IMlVtirs.. 






1V*4 U«*t 
rrwteioii*. 



Total. 



£ 



(1,011), tall tt.VVM.&N ? 80.144,013 99,692,899 
4 l S04,Sto» M.tftfS.Sltf j 1S.tf04.S7S j 74,227,939 



4,U&,SS'J j 41.SdS.S40 j 12,489,331 

10,630,734 



1,888, iMtf 

i,auo,od8 



S7.774.14S 

ao.1e4.8i1 



58,006,062 
50,293,118 
4,343,592 25,898,471 



That these imports have grown much faster 
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libe T»nDHiiniaL i* mart dtearh srex ~j*v tji* 
fbllcrwiiar xaiif- : — 
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These fyffJTJ&l remriit — eonpied wni xh^ suae- Tm 
ments and figures gfr^sL in the sr^eedL of the Duke Wier in: 
of BxhmaiuL showinr the araa of eidtiTazaijle land W; ms 
still unenhiTated — a*- well a* the sre&crr decrease in tern*. 
the number of those who Irre "by ameclture., are so 
startling as to require no eSbrr of mine to magnifr 
the gravity of the national peril to which we are 
exposed. Should the supply of food continue to 
decline in proportion to the population at this 
increasing ratio, a great calamity awaits our 
eountxv, and this at no remote future : a calamity 
which wise measures, promptly adopted, may avert, 
but if postponed will be powerless to check. 

In the face of these facts, and in spite of the ^* v 
long agitation for greater security of tenure, three- ***<* t* 
fourths of the land of England — as pointed out by ^ wl 
Mr. C. S. Read, M.P., at a recent meeting of 
The Farmers' Club — is held subject to a six months' 
notice to quit The phrase " farm as a lodger," 
common in some parts of the West of England, 
expresses most forcibly the result of this insecurity* 

A Scotch friend of mine, Mr. M'Neol Cainl, 
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i 

V 

Opinio** has put the case in the following words: — >& 
M^wi " When France had paid her heaw indemnity to p 
chairman the Germans — three hundred millions sterling — v 

of tke ° . * 

5?***? 11 she had done with it- But our tribute to the 3 

Clamber \ 

«*****- foreigner for food is perennial, and it is equal to £ 
a capital of three thousand millions bound on the J 
neck of the industrious people of this country for \ 
ever, if no remedy can be found/* 

In vacating the chairmanship of the Scottish : 
Chamber of Agriculture, _ Mr. Caird also spoke as 
follows : — " The improvements created by a tenant's 
skill, capital, and industry, are in substance and in 
justice, though not in law, the property of the 
tenant who makes them. No doubt they are 
attached to or combined — in the case of drains 
and manures inextricably combined — with land 
which belongs to another. But the just solution 
of that state of things is not that the one should 
swallow up the other without compensation, but 
that the owner of the land who takes such improve- 
ments should pay for them, according to the benefit 
which he appropriates — and that the tenant-farmer 
should thus cease to be oppressed by an exceptional 
law. That law robs the tenant of his property 
when he is evicted without compensation. And 
this species of injustice is probably productive of 
much greater injury to the community than even 
a robbery by violence, because it operates on a 
much wider scale ; and by the fear of subjecting 
tenants 9 property to confiscation, spreads distrust 
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and sh'jL aoTHiiutL: mcaiiS *:• «;pjr;\ r.nni. u \.mi 

took &wh\- hiiidnLiic-e? — this country. I s;n. wonll 
• » ■ 

rapidly exLildi such a change, and >u* li ,-m r\|vm 

sion of grjwrh, as is almost inoonioi\,»IOo io i ln\ ■«• 

who have not attended to tho n^sults win, h i>> m l t| i 

attained by the application oi c-ipit.-il lo |.n\il. whI» 

freedom and judgment And wlin wnuM Iimi> Im 

it? Xo doubt, under the pivNont -minii, ,, |.,u.l 

lord may, now and thou, minlrli nn iiil\tnil:tM.> Im 

nnexpectedly approprialinjr nn ntMU|»ii'i'*i intptiMM 

ments without compensating him. |tul I I«?«f f tn«ii«> It 

it rankles deep when it occhpm, in m>fM>nmmli i-»n |» 

tional. Most men beware, of Htilijecf in;t IhnttHihi.rt 

to it. Every flagrant instaiiee nf it iiihIipm | ltt-t%i 

more wary. Still, cultivation would lie wmimp, hihI 

tenants' improvement morn mm rluin |Iip\ hik, 
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if landowners generally were to use, to the full, the 
advantage which the law gives them. The main 
action of the law is really as a deterrent. Land- 
owners as a body are thus, in truth, great sufferers 
by this and by everything that hinders the enrich- 
ment of the soil that belongs to them. Their rents 
are just a share of the profit derived from the land. 
The greater the production and profits, the greater 
in the long run will inevitably be the share going 
to the landlord." 

At a previous discussion, Mr. Caird conclusively 
showed that the much-extolled Scotch system of 
leases signally failed through the absence of 
tenant-right. He remarked : — " On a seven-eourse 
farm, held on a nineteen years' lease, you may 
reckon that the last five years will be a period 
of reduced expenditure by the outgoing tenant 
and of exhaustive cropping. Then the first seven 
years of the new lease will be a period of liberal 
expenditure and gradual restoration of productive 
power. For the next seven years you may expect 
the farm (unless it had been greatly reduced), to be 
in full fertility ; and then begins again the evil 
cycle of exhaustion. You will have on the indi- 
vidual farm seven years of Egyptian fatness, alter- 
nating with periods of comparative leanness ; hut - 
the lean years will be in the proportion of twelve 
to seven" The shortcomings of the system of 
leases without tenant-right was also forcibly ex- 
posed by the late Mr. C. Wren Hoskyns, M.P 
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From his valuable work, The Land Laws of 
England , I extract the following : — " A lease, even 
for twenty- one years, underlain by a law which 
confiscates to the owner whatever is left unremoved 
or unexhausted by the tenant, is deceptive in 
operation, because it includes those years near its 
termination, during which productive outlay has 
to be withdrawn, and ' the mill works half time ' ; 
and of necessity restricts all investment to that 
which can be withdrawn within the term." 



FEUDAL LAWS AND USAGES, IMPEDIMENTS TO 

AGRICULTURE. 

Nothing is more astounding than the fact that England's 
whilst England abounds in wealth, and is in a Wished 

... . . on foreign 

position to find millions on millions of money for enter - 

x ^ J prises. 

all sorts of foreign enterprises, our own fields are 
left to languish for want of the capital so freely 
lavished in other lands. We may well inquire into 
the causes of such an anomaly. Were I to main- 
tain that the root of the evil lay in the relics of 
feudalism, the statement might be objected to as 
merely the emanation of a prejudiced mind or a 
disordered imagination. I prefer, therefore, to give 
the views of one of the most sagacious and candid 
among the younger members of our nobility — one 
whose opinions already carry with them no little 
weight. The Marquis of Huntly, in his opening 
address to the Social Science Congress at Liverpool 
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The Mar- — f w hi c h h e was President — remarked as fol- 

quis of 

nfeudai ^ ows : — "The application of capital to the soil by 
thef/bear- ^ ot ^ landlord an( l tenant, so as to increase its pro- 
Agricul- ductive powers and consequent value, is the great 
ture * necessity of these times, and requires many changes 
in usage and laws that had a feudal origin. Ifl 
ancient times the great ambition of the Baron was 
to maintain his power by maintaining his connec- 
tion with the land ; and so the laws he made were 
intended to secure its continued and unbroke] 
descent to his descendants. But as his land n<F 
represents so much capital — by wise expenditure « 

and adequate care capable of indefinite increase 

the old laws have lost their raison d'Stre, an-*3 
become, in many ways, either useless or misclii^* ' 
vous. They so tie up the landlord's hands as ^^ 
prevent an adequate outlay on his part, and ^^ 
• deny security to the tenant as to hinder a sufficie*£*~ 
expenditure of means and labour on his, and th - *^ 
prevent the growth of our real and agricultur-^^ 
wealth." 

of h DistTC88 ^^ e " usa g e an( * laws," referred to by th--' 
SbcmS^" ^ ar( l u ^ h ave both a social and an economi 
inlmped- bearing 5 f° r instance, the Baron-made English La 
Jjjkjgi- of Distress, and the Sister (Scotch) Law of Hy 
hg the™" pothec, lower the credit of the farmer with the 
creSt 8 ' banker, the merchant, and the trader, and thereby 
erect an artificial dam against the flow of capital 
into the land. At the same time, these laws have 
the effect of extracting from the tenant more of his 
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own capital in the shape of increased rent ; for 
f dependence upon these laws for the recovery of 
I their rente often acts as an inducement to landlords 
to accept tenants with inadequate means — some- 
times with little or nothing to lose — such tenants 
being generally ready to agree to higher rents than 
J&eii, with capital to risk, consent to give. The 
preference given by these laws to the landlord over 
eveiy other creditor i3 unjust, impolitic, and un- 
questionably injurious to the public interest. Their 
injustice would at once be realised if, instead of 
giving priority to the landlord, they gave security 
to trhe banker for anv advances made to a tenant to 
caany on his farm. I would ask, if a proposal were 
m suie to secure the banker, would it not receive 
^itrvereal condemnation ? Undoubtedly it would. 
***rther, if put forward for the first time on behalf 
°^ the landlord, would not the proposal be unani- 
mously rejected ? Why this feudal privilege of 
the landlord should be retained I have vet to hear 
a **y valid reason advanced to show. 

The Game Laws and the usages which flow from Game 

"KI-* -ii i Laws and 

t ^etn have had no little share in repelling capital the proser- 
in . Titkn of 

^otn the land, and also of hindering successful game : 

f ... their eril 

I ^ttnin£T where it i3 applied. It would be easy to w»ft* in 

j* . repelling 

^^ell upon the manifold evils, moral, social, and «■*&■* 

* from the 

^onomic, which result from the undue preservation of JaDd - 
6?une, but I will confine myself to one feature. Men of 
capital and spirit are repelled from the pursuit of 
agriculture by the fact that being called upon to hand 

c 
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over game, reared at their expense, is felt to be lower- 
ing to their social standing, if not a sore degradation. 
An exam- Take the following instance : — Not long ago I 

pie given, 

was requested by a. friend to go into a distant 
county to look over a farm of more than a thou- 
sand acres, which had been offered to him by 
a nobleman. This farm required a tenants capital 
of about 20,000Z., of which sum my friend was 
possessed, and which he was ready to embark ; but 
upon an intimation being given that the game 
was reserved by the landlord, my friend imme- 
diately dropped the negotiation, bluntly remarking 
that he had once held a farm, belonging to another 
noble owner, on this condition and never intended 
again to put himself in such a hazardous position 
or submit to such serfdom. 
BentDot The taking of a game farm is not altogether a 
considera- question of rent, as many allege. No tenant can 

tion in 

taking a make a safe bargain for such a farm, inasmuch as 
it is impossible that he can foresee the extent to 
which preservation will be carried, and thus to 
form an estimate of the stock of game which the 
farm will have to carry ; moreover, and this is what 
a respectable man feels most, he is often exposed 
to the petty tyranny of a gamekeeper, who, upon 
many an estate, is regarded as a more important 
personage than the chief tenant. Having been a 
keen sportsman for many years, I write with no 
bitter animosity upon the topic; but, being a 
sportsman, I have had the greater opportunities 
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of observing the evils of over-preservation. A 
highly respectable farmer, whom I have known 
many years, wrote to me in the spring of the 
present year, as follows : — " I have just threshed 
the produce of a field of twenty acres, situated near 
the wood, and have got barely twelve quarters of 
saleable wheat [100 quarters might have been ex- 
pected]. This loss, on one field only, will indicate 
to you what I have had to suffer from this wretched 
practice of game preservation." My readers will 
not be surprised to learn that this tenant has given 
the noble owner of the farm notice to quit. Farmers 
do not object to winged game ; in moderate number, 
they are thought to be useful, but ground game, 
hares and rabbits, are their abomination. These 
animals, from their habits, destroy or spoil ten- or 
twenty-fold more food than they consume ; these 
a *e the creatures which repel men of capital from 
the soil, but around which the law throws the mantle 
°f its protection. 

Probably there has been no more potent influence The legal 

a * work in repressing the embarkation of capital « Settle- 
ments " 
u P<m the land than that emanation of the feudal discourage 

outlay in 

system, the scheme of " settlements/' a plan which improve- 

v . . ments 

ha43 enabled owners to burden their estates with by both 

owners 

Permanent charges, and to reduce their successors and OCC11 ' 

° piers. 

to the position of life-owners. On this subject, the 
late Joseph Kay, Q.C., justly remarked : — " It is 
difficult to conceive a system more certain to re- 
press any efforts for improvement, or to discourage 

c 1 
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airr *rd*T *A ^iclaI :^>hl «L* h^iJ The life- 
'/■"i^r i* oftai e>orap*L>bi. i j-asM* i* his younger 
frLSorrXL. to abszaczi fpc«i «>:nliy ir<a lie improve- 
ment of aii *sras3e wli-i Lr Las n > p:-w<er to dispose 
of or to w3L I *h«ya>I i»t- however, have touched 
this branch of the racket, tut from a desire to 
supplement Mr. Kay's statement by jointing out 
that tenants are just as much discouraged by the 
J?v5tem as owners It can eaalv be conceived how 
the enterprise of a tenant must be damped when he 
finds that his landlord is not in a position to make 
the permanent improvements in buildings, roads, 
draining, cottages, or other works, 1 necessary to 
the successful farming of the occupation. The 
Agricultural Holdings Act, it is true, has, by the 
powers conferred on Limited Owners, done some- 
thing for the abatement of the evil, but a far more 
comprehensive measure is needed before the root 
of the evil will be reached. 
J* ^ The most apparent, as well as the most potent of 

i«umtji a ^ *k e repelling influences, has been that legacy 
JJJJJJ k"' 1 ' of the feudal system under which the tenant was 
ei!t*n>ri*5. placed completely in the hands of his landlord, 
who could eject him from his house and farm on 
the shortest notice; could, up to the passing of 
the Ballot Act, claim his vote at Parliamentary 
Elections; and can confiscate any irremovable 

1 Since this has been in type, the Marquis of Hartington, 
speaking on Mr. Chaplin's motion, expressed a strong opinion 
upon the evils of our system of entail and settlement of estates. 
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property he lias, in or U]k>l tiit mini a* i.l •* i;i 
The marvel is that so manv ni-i. *•:' skt" j.j -* 
submitted to such conditions, anc i:.ji: ai * : 
grass at all has lieen madt- una**: su l l - v 
of dependence and mi certainly. : 

To some extent the charms of ".inntrv ;,:• ],*.-.-■■ :^ :n , 

- *• i *' '■■' 

counteracted these adverse infiu-ir— s. Ji-rn-v.- i***^*-.. 

"■•*■ **•*•*» 
those repelling cause* from this fcnm.-:.v.- ;.:.>■■,.:.. '.:•>!,*? •. 

which carrv with them loss of ;n*jf\* ■:.• a-:* ■•*■ f.;.", 

social status; let the social sraiiiij-'I of ::.«• .v,v 

be thereby raised, and men of w i; .:j+\ &.. : ". .;.:•...- 

genoe will flock into its rai^ks. T:.r rc. «:y- :t;«";,- 

pendent the position of the ten*!.;, iho rr.'-r* :1.«- 

ktent energy and locked-up capital of tho cias> *;i] 

be called forth. Unless these an* forthcoming we 

shall never be able to hold our own against the 

foreign producer. 

Whether the relics of feudal laws, <»r the usages R#*trfr- 

which have come down with thorn, have exerted thVwwn! 

tne greater influence in checking the How of capital wi» 

toward the land is difficult to determine ; but then? 

can be no question that the antiquated system, so 

general throughout the kingdom, of tying the hands 

of the farmer by covenants as to the crops he shall 

1 " It is obvious, almost to a truism, thut the occupation 
which most resembles ownership itself must, by the im- 
perative laws equally of the soil and of human instinct, he 
the most profitable to both parties by the nninfeintptrd pro- 
gress of improvement and addition to tho land." — Thn hind 
Laws of England, by 0. Wren Hoskyns, M.P. 
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gr>>«r. or tbr i\£Ai5oii in which he shall grow their 
ax*d fartirr r-r-trktin£ his liberty as to what c 
the p*roi^^e he is to l-e allowed to sell, or whs 
to eoDsnme upon the farm, has had a most mis 
chievous and paralysing effect. I propose to ente 
more fully upon this topic before concluding. 



COMMERCIAL PRINCIPLES AND FREEDOM OF CO* 
TRACT IN' RELATION TO FARM TENANCIES. 

Land- 1 have already attempted to show that by ti 

owners by 

contract- admissions of the Ministry and the course pursue* 

ing out of j*i 

ike Act the question of freedom of contract, so tar as ti 

have 

proved the Government is concerned, has been removed fro: 

uselessness 

of permis- the controversy. So again, the action of the lan« 

nve legis- y ° 

lation. owners of the kingdom in contracting themselv 
out of an Act which a house of landowners hi 
passed with great unanimity, has placed them out 
court on the same point ; for by such a course tin 
have conclusively proved that permissive legislate 
has failed, and that if those beneficent changes 
British agriculture — so graphically and eloquent 
portrayed by the Duke of Bichmond — are to 
brought about the Agricultural Holdings Act mi 
bo made compulsory. 

Long before the Act was introduced, Mr. C. 
Kcad, M.l\ — who, as a tenant farmer of wide € 
porieiuv, was likely to know whether freedom 
oontraot existed or not — stated to the Farme 
01 ub %% thai he would not hike the trouble to wr 
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acxross the floor of the House to pass a Bill without 
a compulsory clause/' The result has justified his 
anticipations as to the uselessness of such a measure 
as that passed by the Government. 

On the grounds above stated, I should not have Mainten 

ance of 

entered upon this point in the controversy, but I freedom of 

m contract. 

ana. aware that <c freedom of contract " is regarded by 
some legal and economic minds as a thing not to be 
meddled with on any consideration ; indeed it is 
looked upon by many educated people as something 
almost as sacred as the rights of property. 

Whilst prepared to enter upon an examination of Outside 

., . the scope 

the subject, I do not for a moment admit that the of the 

discussion, 

principle of freedom of contract is an element in but never- 

. . . theless ex- 

the discussion of the question in hand. The fact amined. 
is that the law leaves a portion of the property of 
an important class of the community dependent 
upon the will of another and a stronger class; 
whilst at the same time it not only protects the 
property of this stronger class in respect of its 
capital, but it also secures the interest which such 
capital bears, viz., the rent. The Law of Distraint 
secures the latter, and the right to sue for dilapi- 
dations protects the former. When, therefore, the 
Weaker class comes forward and appeals to the 
legislature to protect its capital against appropria- 
tion by the stronger, to raise the cry, " Freedom of 
Contract I " is simply raising a side issue and divert- 
***g attention from the main argument. 

Such opponents, when unable to sustain their 
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the^n- objections to a compulsory tenant-right upon the 
cation of ground of freedom of contract, are in the habit of 

commer- o * 

pies^ 01 idling back upon a plea for the application of com- 
amuied. me^ia] principles to the hiring of land. Such 
reasoners appear to lose sight of the fact that in 
our sea-girt isle the landowners are in possession of 
a monopoly — i.e., land is a fixed and limited 
quantity — and further, that if commercial prin- 
ciples arc to be applied to the tenant or lessee, it is 
equally necessary that they should be applied to 
the owner or lessor. Until, therefore, the privileges 
secured to landowners by law are swept away the 
discussion of the question is premature. 

If the question of the application of commercial 
principles be raised at all, it must take a far wider 
range than that proposed. The policy of the State 
preparing the way for their application would have 
to be fully considered, and this would involve not 
only the abolition of all privileges, but the more 
important question of the overhauling of the whole 
system which tends to keep the monopoly of the 
land in few hands. 
The main To return to the main point under discussion — 

point, x 

freedom of freedom of contract — I would observe, that I have 

Contract, 

resumed : ne ver yet met with a man who would not acknow- 

moral J 

"h^tenant ^ e ^S e ^ at a tenant has a moral right to any pro- 
pro™- P ert y he niay be called upon to leave behind him ; 
™ e ^iiy m " but g° a s tep further, and urge that as a matter of 
le^gedT abstract justice, that in the interests of the com- 
munity the right ought to be secured to him by 
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law, at once the objection is raised by the class of 
persons alluded to : " Surely you would not inter- 
fere with the great principle of freedom of con- 
tract ?" It is not wise to be frightened by a 
phrase, the expression is simply a comprehensive 
brevity, and like many other such convenient 
brevities, which although they may embody a valu- 
able principle, often lead to confusion of ideas and 
to error. 

Freedom, to be real, must be both just and Legal de- 
finition of 

rational, and not confounded with licence ; it means freedom. 
liberty — not, however, the liberty to oppress or 
extort unfair conditions, but a liberty which, like 
the freedom enjoyed by a subject of a free country, 
is controlled by rules, founded on right, on reason, 
and the welfare of the State. Lord Bacon said : 
"True liberty exists only where there is a 
cheerful obedience to wise and just laws." If, 
therefore, it can be shown that any law which 
affects the tenant is unwise or unjust, what be- 
comes of the plea for freedom ? 
Without stopping to inquire whether in rela- The plea 

for free- 

tion to farm tenancies this boasted freedom of dom ad- 
vanced by 

contract really exists — a freedom, I would remark, one side 

only. 

seldom paraded except by one side, and this the 
stronger — let us inquire what, in other matters, 
the State has thought it right to do in the way 
of control. 

I gather from legal sources that the theory of 
Government proceeds upon the assumption that all 
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Theory of bargains must be subordinate to the general ism 
ment in j^ . that contracts conflicting with the co 

respect of ° 

bargains we lf are cannot be permitted. That if it can, -3 

or con- * * 

tracts. shown that the making of any class of bargain 
irreconcilable with the public good then, altho 
the agreement be not unreasonable as bet 
the actual parties, a broad and solid ground e^| 
for legal intervention. Further, that if fraM} 
any reason the parties to a certain class of agree? ^ 
ments cannot meet on equal terms, and those who 
hold a stronger position can obtain advantages &| 
the cost of those who are in any degree dependwtt - 
if the arrangement be one of public importance and " 
frequent occurrence, then controlling influence if- 

Si 

both necessary and salutary. 

So clear is the doctrine that coiitracta must not 
contravene the common good, that, unaided by ;"■ 
enactments, the rigid Courts of Common Law, as 
well as the elastic Courts of Equity, have not 
scrupled at pronouncing the most diverse agree- 
ments illegal, on the simple ground that they were 
opposed to public policy. 
Public The late Lord Chief Baron Pollock said, " Public 

policy, the 

foundation policy being the foundation of law, is supported by 

of action , . 

by Govern- decisions of every branch of the law, and an un- 

raent and 

rules the limited number of cases may be cited as directly 

courts. J J 

and distinctly deciding upon contracts and cove- 
nants on the avowed broad ground of the public 
good, and on that alone." 

If we turn to Parliamentary enactments, we find 
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also the same broad principle asserted. Id the p ^j^. 
Merchant Shipping Act, an act designed for the JJJJ££ 
protection alike of seamen and the public, any^J^JJ^ 
stipulation in an agreement inconsistent with the contract - 
provisions of the Act is rendered void ; and Mr. 
Plimsoll, in his praiseworthy efforts, sought further 
to control freedom of contract between shipowners 
and owners of cargo, on the ground of the present 
waste of property and loss of life. 

Does freedom of contract exist between railway 
companies and their customers — the public ? Has 
not Parliament in the matter of fares, of rates, and 
in a variety of ways in the interests of the com- 
munity, stepped in and controlled the freedom of 
the companies \ An important principle is con- 
tained in Mr. CardwelTs well-known Act ; by this 
Act special contracts entered into by consignors, by 
which the companies' legal liabilities would be 
evaded, are declared void. 

The Truck Act, again, is a direct interference with 
freedom of contract ; so was the abolition of Pur- 
chase in the Army ; so are all the statutes that 
govern the time and conditions of labour, such as 
the Factories and Mines Acts. 

Then again if " musty precedents " are wanted, Ancient 

precedents. 

there are the famous statutes of frauds, and the 
statutes of limitation ; by the latter, the remedy 
for breach of contract, after defined periods, was 
swept away. Numerous other examples of Parlia- 
mentary restraint of free contract could be adduced, 
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such as the Licensing Acts, the laws relating to 
Usury, Wager Policies, Gaming, and Simony. For 
instances in recent legislation, I would refer to 
the well-known provisions rendering contracts sub- 
versive of the Irish Land Act void, both at law and 
in equity, also to the Cattle Plague Rating Act, by 
which the landlord was bound to pay half the rate, 
notwithstanding any agreement to the contrary. 
The Pro- Perhaps, for the present purpose, there is no 

pcrty l ax 

an exam- better example than the Property Tax. In support 
wuhf nce °^ *^ e pri^pk °f *ln s tax, and in the interests of 
contact *^ e revenue > Parliament enacted that any contract, 
covenant, or agreement under which the tenant is 
made liable for the property tax, shall be void both 
at law and in equity. Not long since a tenant upon 
the estate of a sharp owner, submitted to me a 
farm lease he was about to sign, in which he was 
bound to pay all rates and taxes now chargeable, or 
which should be hereafter imposed, " property tax 
excepted/' 1 It was a very arbitrary document, and 
I remarked, " You may thank Parliament for the 
property tax not being included. If, when the 

1 Although rates fall ultimately upon the owner, there can 
be no question that when fiscal charges — local or imperial — 
fall on the occupier in the first instance, and no legal provi- 
sions exist for deducting them from the rent, they have a 
tendency to remain upon the occupier, and often do so remain 
for a longer or shorter period. If the interests of the farmer 
had been well looked after in Parliament the Education rate, 
the rates for sanitary purposes, and similar local charges, 
would never have been placed upon the shoulders of the 
tenant. — (J. H.) 
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Property Tax Act was passed, a tenant had been 
left in the enjoyment of freedom of contract, the 
ta:x would have had to come out of your 
pocket." I maintain that, in passing the Property 
Tzx,x Act, the two Houses of Parliament virtually 
declared that in making contracts the tenant did 
not meet his landlord on equal terms, and surely 
a parliament of landowners must be considered 
competent and impartial judges of the point. 

IPerhaps enough has now been said to show that Control of 

contracts 

in- fcerference with freedom of contract, or the right constitu- 

tional. 

to control it, is neither so revolutionary nor so un- 
constitutional a doctrine as is often alleged ; that 
on:r laws, written and unwritten, can and do control 
contracts. I would, however, before dismissing 
this branch of the subject, call attention to the 
doctrine of €t restraint of trade." If it can be 
sHown — and to me the fact has always appeared 
sslf-evident — that the present insecurity of the 
tenant's capital acts in restraint of trade, and 
therefore the interests of the community would 
be subserved by further legislative interference 
between landlord and tenant ; then I hold that 
Parliament would be proceeding upon the ancient 
lines of the constitution in giving the legal security 
demanded. If parliamentary action is justifiable 
in respect of any trade, surely it is justifiable when 
dealing with the most important and the most 
essential of all trades, — the one upon which the 
food of the community depends. 
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CONCLUSION. 

The value Gathering up the conclusions arrived at by a 

of our 

tenant- general review of the subject, the result would 

farmer 

class. appear to be that the future of agriculture depends 
very largely upon prompt means being employed 
for raising it from It. present prostrate 'condition, 
and for invoking a spirit of enterprise which has 
been all but stamped out by adverse influences. 

I have had more opportunities than fall to the 
lot of most men, of seeing the agriculture of other 
countries as well as my own. In Hungary, and other 
parts of Eastern Europe, are estates of immense 
size, which the owners are compelled to keep in their 
own hands in consequence of there being two classes 
only, owners and labourers. Some of these foreign 
proprietors farm estates of 100,000 to 300,000 
acres each, and rumour says that the majority of 
them are gradually becoming more and more im- 
poverished. The value of our own tenant-farmer 
class, to my mind, can scarcely be over-estimated. 
No other nation possesses anything comparable to 
it, either as to numbers, wealth, or intelligence ; 
their property is estimated by Mr. Caird as " equal 
to one-fifth of the whole capital value of the land." 
That so important a section of the community 
should be permanently crippled would be nothing 
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less than a national calamity. I have been taught 
that the ultimate object of government should be 
to find out the wants of the community, and to 
supply them ; here, then, is a subject worthy of 
the gravest consideration. 

The question naturally arises, What remedies are Remedies 

x * within 

within reach which will enable the present and reach - 
future race of farmers to cultivate the land of 
Great Britain to a profit, and to withstand the 
foreign competition which has set in ? 

A return to protection, whether in its own name Protection 
or under a counterfeit, may be at once dismissed as siX 
beyond the range of possibilities. The unexampled 
prosperity of the past thirty years, and the progress 
made in the condition of the working classes, are 
too fresh in the memories of people to admit of a 
doubt upon the point. Were, however, the question 
raised, say on behalf of the tenantry, the people 
would not be slow to discern that the British farmer 
had been handicapped in the race with the foreign 
producer — both by the landowner and the State ; 
with one voice the public would demand, before pro- 
tection was even considered, that the farmer should 
be freed from the restrictions imposed upon him, 
and a fair chance be given him of competing with his 
foreign rivals. If raised in the interests of owners, 
it requires no prophet to foretell the fate of an 
appeal for protection on behalf of the most opulent 
and the most powerful class in the country — the 
rents of whose lands, moreover, have in leas than 
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twenty years advanced upwards of ten millions 
a year. 1 

It is idle for any section of the community to 
attempt to disguise the fact that the population of 
the United Kingdom will never again submit to have 
its food taxed for the advantage of a class. Any 
Government, which should forget that one of its 
chief functions is to see that the people are able to 
provide themselves with the first necessaries of life 
— food and clothing — without artificial restrictions, 
and should venture to propose import duties, 
would, assuredly, be driven from power, or very soon 
be brought face to face with civil commotion. 
Obstacles Jjx addition to any power which the legislature 

to progress * *• ° 

which a can exercise in the removal of the impediments to 

landlord r 

<**™- the advance of agriculture much remains for the 

more. ° 

fr ffC uent landowner. On previous pages some of the obstacles 
tionfoT *° prog 1 * 688 which an owner can remove or lessen 
have been indicated. I now proceed, very briefly, 
to allude to some others. 

To induce a tenant to farm with spirit, it is obvious 
that the first element must be security — security not 
only that he shall reap what he sows, but that his 
own improvement of a farm shall not, for a specified 
time, lead to the raising of his rent The plan of 
re-valuations at unexpected periods — so commonly 
resorted to, of late years, upon many estates— has a 
most paralysing effect upon even the most enter- 
prising tenant. Leases are often objected to both by 

1 See CaircTs British Agriculture, page 49. 



farms. 
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Landlord and tenant ; the former does not like to 

with the control of his land, and the latter 

es not care to bind himself to a particular farm 

to be bound to pay a fixed rent for the same 

EV>i so lengthened a period ; but where this is the 

<^stse, with a view to encourage a tenant freely to 

^xnbark his capital in the improvement of his 

*\olding, an undertaking should be given that no 

advance of rent would be asked for a prescribed 

period, and a long notice to quit agreed to. 

In this respect Lord Tollemache has taken a step Lord Toi- 
which is quite a new departure in farm agree- **<i stabii- 
ments. In a letter addressed to his Suffolk tenantry, tenure. » 
in May of the present year, his Lordship remarked : 
— " If my farm agreements can be improved so as 
to benefit the tenants without injury to the land I 
shall be very glad to give my best attention to any 
suggestion that can be offered. Many writers 
strongly advocate the granting of long leases, but I 
doubt the prudence of any man of capital who 
would accept, in these times, the offer of a lease 
which would bind him to the payment, for fourteen 
or twenty-one years, of such a rent as a landlord 
could agree to. Indeed, I have tenants in another 
county to whom I had agreed, on their application, 
to grant long leases, and who have since begged to 
be released from their engagements. In substitu- 
tion for a lease, I have, in Cheshire, given to the 
tenants a lease-note, that is, a written promise 
which secures to him, upon certain conditions, 
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undisputed possession of his farm for twenty-one 
years without any increase of rent. Under such 
a promise, although the landlord is bound, so 
long as these conditions are fulfilled, to retain the 
tenant at his present rent, the tenant is at 
liberty at any time to give up his farm. I should 
not at all object to extend this promise to my 
Suffolk tenantry upon such conditions as would 
ensure the land, with our united action, 1 being 
brought into a high state of cultivation /' 

I have no hesitation in stating that, although 
the agreement will be regarded by landowners 
as one-sided, Lord Tollemache has taken a most 
effectual step towards attracting capital to his estate. 
The stipulation would not satisfy the Irish demand 
for " fixity of tenure," but it assures that stability 
of tenure so much desired by English farmers, and 
which is so essential to calling into play the energy 
and the means of the occupier. 
Fonr This radical change, although it will doubtless 

years' 

notice to prove beneficial to both parties, will, judging by the 

quit. 

past, be an example rarely followed. The tenacity 
with which " the rules of the estate " are adhered 
to, is too well known to justify hopes of the 
example being adopted. Parliament alone can 

1 The increased energy and activity of the tenant demand 
the outlay of capital by the landlord before his own can be 
safely thrown into the partnership ; for such the relation 
in England must become. The Land Laws qf England, by 
C. Wren Hoskyns, M.P. 



LAND LAWS AND LANDLORDS. 51 

make general that stability of tenure recognised by 
Lord Tollemache as essential to success. The term 
for the ordinary rotation of crops upon a farm is 
four years, and I do not think this an unreasonably 
long notice for Parliament to sanction ; it would 
probably satisfy the notions of the present race 
of English farmers if the shorter period of two 
years were made the legal term ; the longer period, 
however, is the time adopted by that practical agri- 
culturist, Lord Leicester, who, four years before the 
expiration of a lease, gives his tenant notice whether 
or not the lease is to be renewed. 

One very general and formidable impediment to a Necessity 

. ■ for home- 

farmer's success is the want of efficient and sufficient stead a0 ; 

xjommoda- 

homestead accommodation. The production of meat tion - 1 Jf* 

r newnl of 

has become as important a branch as corn-growing, fen f es » 

jr o o> water sup- 

often of greater importance. To carry on tbis^ co *' c 
branch suitable homesteads are indispensable; it 
is now known that warmth and comfort to the 
animals are equivalent to a certain amount of food, 
and no man can produce meat to a profit in the 
cold, comfortless homesteads so common throughout 
the country. 

Again, small inclosures, crooked fences, and 
insufficient water-supply are serious obstacles to 
success, especially in the use of steam-power in 
tillage. These drawbacks lower the value of an 
estate, and very materially increase the farmer's 
difficulties and expenses. 

Upon these topics I would again quote Lord 
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Lord Toi- Tollemache. From the very sensible letter to his 

] em ache ' 

on the re- Suffolk tenantry I give the following extract : — 
impedi- "From information I have received from various 

ments. 

quarters I am led to believe that really energetic 
and skilful farmers of sufficient capital can contend 
successfully with the existing low prices provided ; 
that they are supplied with good and convenient 
houses and homesteads and an ample number of 
labourers, who, with good cottages and half-acre 
allotments attached to their cottages, have every 
inducement to behave well to their employers ; 
that their fields are well arranged and sufficiently 
free from hedgerow timber, and that they sustain 
no injury whatever from the preservation of game. 
It is most necessary in these times, for the sake of 
the tenant as well as of the landlord, that the land 
should be thoroughly well farmed, otherwise heavy 
losses must accrue to both." 
Cost of The cost of labour upon a modern farm is, as 

labour and x 

means of already shown, one of the main outgoings : an ade- 

keepingup J ° ° 

a supply, quate supply is, therefore, of the utmost consequence 
to the tenant, and little less so to the owner ; for the 
value of an estate, to a great extent, depends upon 
the labour supply. Owners who would maintain 
the value of their estates, and at the same time aid 
their tenants, will have to look well to cottage 
accommodation. To keep a full supply of labour 
in the rural districts, sufficient cottage accommo- 
dation must exist, and this of a* superior kind to 
be found in most of our villages ; for as the people 
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become better educated they will demand better 
homes, and if not forthcoming the more enterpris- 
ing and best men will go where they are to be 
obtained. Experience leads me to the conclusion 
that nothing is more attractive to a labourer than 
a good cottage with large garden or an allotment 
ground ; an orchard is also much appreciated, and 
it is of great advantage to the labourer, for whilst 
often bringing in a good portion of the rent, little 
or no extra labour is entailed. 

Desirable as are the matters already dwelt upon, Freedom 

in cultiva- 

there is no more important step which an owner tion and 

r . r m sale of 

can take than conceding to the occupier freedom crop 8 - Ba- # 

° x strictions 

in cultivation and the sale of his crops. unneces- 

■ L sary. 

How many of the difficulties which hamper the 
farmer would at once be swept away if freedom in 
the growth and the sale of crops were conceded ! 
That owners might grant greater freedom to their 
tenants without damaging or risking their own in- 
terests, accumulated knowledge abundantly proves. 
The important discovery of Mr. Lawes, known to 
every intelligent agriculturist, ought to assure owners 
how little they have to fear. To the lasting honour 
of this gentleman, after many years of persistent 
labour and exhaustive experiments, he has demon* 
strated that no amount of bad farming can destroy 
the natural fertility of the soil. Through his long 
and well-conducted experiments, we now know that 
the power to inflict permanent injury upon Mother- 
Earth has been withheld. Nature herself has to a 
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certain extent protected the landowner, for when a 
grasping farmer has exhausted, what is well known 
as the " condition," the land simply refuses to yield 
up her increase — Nature steps in and says, 
" Hitherto shalt thou go, but no further." 
Continu- Again, Mr. Lawes, by experiments carried on at 

ous corn 

cropping Rothamsted for nearly thirty years past, has 
shown that land managed in accordance with the 
teachings of science may be cropped continuously 
without injury. To quote his own words, " I 
have taken the liberty of growing twenty-seven 
crops of barley in succession on my own land, and 
I am not aware that it is any the worse for it." 
Further, "Not only does the quantity keep up 
where it is continuously grown and manured with 
the proper manure, but the quality in weight per 
bushel is increased, so that the average weight of 
the last thirteen years is higher than that of the first 
thirteen years." Again, the notion that it is indis- 
pensable to retain the straw grown upon the farm, 
has been exploded by Mr. Lawes — a conclusion con- 
firmed by the experience of others of his followers ; 
indeed, the manurial effect of straw has been shown 
to be all but nil. 

No reasons, scientific or practical, remain why 
the farmer of the future should be tied down to 
the antiquated routine of the past. Let all such 
restrictions, begotten of suspicion and distrust, be 
swept away, and let the British farmer be as free as 
those with whom he has to compete. I have faith 
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that under these circumstances the energies of the 
race would triumph over all difficulties. Examples 
are not wanting to prove that the interests of the 
owner can be secured without crowding agreements 
with covenants which hamper the liberty of the 
tenant, and which, if persisted in, will prove the 
most effectual means of checking the development 
of the vast industrial pursuit that ruin is staring 
in the face. 

Inquiry and research, however protracted, into increased 

production 

the condition of agriculture, or speculation as to involves 

m m increased 

the future, must culminate in the broad conclusion capital 
that if a large increase in our food productions is to 
take place, there must of necessity be a correspond- 
ing increase of capital attracted to the land and 
embarked in its cultivation. Without such increase 
the result is simply impossible. A farm is, in this 
respect, precisely similar to a factory ; a larger out- 
put involves a larger investment of capital. How 
more capital is to be attracted toward the cultivation 
of the soil is the great problem to be solved. 

It has been shown how our ancient laws, under How capi- 
tal is to be 

which land is inherited and held, check the flow attracted. 
of capital ; how insecurity of tenure, and insecurity 
of money embarked in cultivation, aggravate the 
evil Capital, as every mercantile man, every 
member of the Stock Exchange, knows, is pro- 
verbially shy, and the first element in attracting it 
is, and always will be, security. 

In 1873, a Committee of the House of Lords 
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was appointed to inquire into and take evidence 
upon " The Improvement of Land," of which 
Committee the Marquis of Salisbury was Chairman. 
The main question to be considered, as put by 
these owners of property themselves, was, in 
effect, " How can the owners of landed property 
more easily obtain the capital needed for its 
further development and improvement ? " The end 
the Committee had in view was clearly not their 
own private interest but the public weal. Their 
Lordships' question does not appear a difficult one 
to answer. Let the landowners, who have not the 
capital needed for the improvement of their estates, 
consent that legal security shall be given for the 
capital of tenants, and, ere many years have passed, 
it will bo forthcoming to an extent that may aston- 
ish the most sanguine. Land, in this case, would 
be regarded in the light of a bank of deposit without 
the attendant risks incident thereto. 
OpinionAof In the foregoing pages it will have been noticed 

noble pro- # & e> r & 

prietor*. that in support of the arguments I have advanced, 
the opinions and example of noble landed proprietors 
have been quoted. My object, in this course, has 
been to show that the changes I have advocated are 
not so visionary or revolutionary as many, in the 
absence of such aristocratic support, would regard 
them. 

Conciud- In conclusion, I would observe that we have a 

ing obscr 

rations, limited area on which to raise the food of the 
people. We have a population fast growing in 
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numbers. The production of our fields and home- 
steads is crippled. The chief impediment to 
increased production — in this nation teeming with 
wealth — is want of capital. The farmer, alone of 
all tradesmen, is the only one whose stock-in-trade 
is liable to confiscation. To attract the necessary 
capital security is indispensable. Judging by the 
experience of the past and by the present stagnant 
condition of agriculture, the first step for the 
legislature to take is to give the tenant a legal 
claim to the property he may have put intp or 
upon the land of another. 

If the feeding of thirty millions of people strains 
to the utmost the resources of the country, does it 
not behove us to look ahead and inquire how the 
wants of fifty millions are to be met ? — a population 
which we may expect at no remote period will have 
to be provided for. 

James Howard. 

Clapham Pabk, Bedfordshire, 
July 1, 1879. 
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